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Ｒesearch on the legal status of travel agency under the mode of cruise ticket underwriting
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Abstract: The mode of shipping ticket underwriting is the main management mode of cruise tourism in our country at present，
which involves the travel agency，cruise company and tourists． The travel agency and the tourist are the main body of the
cruise tour contract． Cruise companies are third parties outside the contract． For the tourist，the travel agency should be de-
fined as the carrier and has the right to issue the cruise ticket to the tourist in the name of the carrier． A cruise company is a
carrier for a travel agency，and a tourist should be characterized as the actual carrier． There is no contract relationship between
the cruise company and tourists for the carriage of passengers by sea or a cruise contract，while there is an independent pas-
senger code contractual relationship． The definition of travel agency as carrier can not only make clear that travel agency has
the right to limit the liability of carrier，but also avoid evading responsibility between travel agency and cruise company，which
fully protects tourists’rights and interests，and regulates the market order of cruise tourism．
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① 参见皇家加勒比邮轮公司的《乘客票据合同》第6 条，访问地址: https: / /www． rcclchina． com． cn /content /brand /passenger / repeat，最后访
























































《上海市邮轮旅游经营合同示范文本( 2015 版) 》中
第 5 条第 2 款明确旅行社应提供邮轮船票或凭证，
登船相关文件等，经游客确认后成为合同的组成部
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① 参见厦门建发国际旅行社的《代订邮轮舱位协议》第 12 条。
② 参见皇家加勒比邮轮公司的《乘客票据合同》第 1 条，https: / /www． rcclchina． com． cn /content /brand /passenger / repeat，最后访问日期:
2019 年 3 月 22 日。






































( 中国) 游轮公司网站仔细阅读《乘客票据合同( 包
括乘客行为守则和拒绝承运政策) 》，网址: http: / /
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① 如皇家加勒比公司《乘客票据合同》第 4 条 a 款约定邮轮公司有为乘客提供医疗护理服务的义务。原文如下:“Availability of Medical
Care． Due to the nature of travel by sea and the ports visited，the availability of medical care onboard the Vessel and in ports of call may be limited or de-



























































































买的服 务 与 负 担 的 金 钱 给 付 义 务 实 质 上 同 游 客
无异。
《海商法》第 110 条规定: “旅客客票是海上旅
客运输合同成立的凭证。”客票有两个重要的效力，
一是证明海上旅客运输合同成立，二是使承运人可












































































30 中 国 海 商 法 研 究 第 30 卷
① 《海商法》第 114 条规定:“在本法第一百一十一条规定的旅客及其行李的运送期间，因承运人或者承运人的受雇人、代理人在受雇或
者受委托的范围内的过失引起事故，造成旅客人身伤亡或者行李灭失、损坏的，承运人应当负赔偿责任。”
有里程碑式意义。
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